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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 36, chapter 4, article 1, Arizona Revised Statutes, 2 

is amended by adding section 36-414, to read: 3 
36-414.  Nursing care institutions; caregiver to patient ratios; 4 

civil penalties 5 
A.  THE DEPARTMENT BY RULE SHALL ESTABLISH DIRECT CAREGIVER TO PATIENT 6 

RATIOS IN A NURSING CARE INSTITUTION FOR EACH SHIFT. 7 
B.  THE DIRECTOR BY RULE SHALL ESTABLISH A CIVIL PENALTY FOR AN 8 

INSTITUTION THAT VIOLATES DIRECT CAREGIVER TO PATIENT RATIOS ADOPTED PURSUANT 9 
TO SUBSECTION A OF THIS SECTION IN AN AMOUNT NOT TO EXCEED FIVE HUNDRED 10 
DOLLARS FOR EACH VIOLATION.  EACH DAY THAT A VIOLATION OCCURS CONSTITUTES A 11 
SEPARATE VIOLATION. 12 

C.  IN DETERMINING THE CIVIL PENALTY PURSUANT TO SUBSECTION B OF THIS 13 
SECTION, THE DEPARTMENT SHALL CONSIDER THE FOLLOWING: 14 

1.  REPEATED VIOLATIONS OF DIRECT CAREGIVER TO PATIENT RATIOS. 15 
2.  PATTERNS OF NONCOMPLIANCE. 16 
3.  THE SEVERITY OF VIOLATIONS. 17 
4.  THE POTENTIAL FOR AND OCCURRENCES OF ACTUAL HARM. 18 
5.  THREATS TO HEALTH AND SAFETY. 19 
6.  THE NUMBER OF PERSONS WHO ARE AFFECTED BY THE VIOLATIONS. 20 
7.  THE NUMBER OF VIOLATIONS. 21 
9.  THE SIZE OF THE FACILITY. 22 
D.  THE DEPARTMENT SHALL DEPOSIT MONIES RECEIVED PURSUANT TO SUBSECTION 23 

B OF THIS SECTION IN THE NURSING CARE INSTITUTION RESIDENT PROTECTION 24 
REVOLVING FUND ESTABLISHED BY SECTION 36-431.02.  25 

Sec. 2.  Section 36-431.02, Arizona Revised Statutes, is amended to 26 
read: 27 

36-431.02.  Nursing care institution resident protection 28 
revolving fund; use; nonreversion 29 

A.  The nursing care institution resident protection revolving fund is 30 
established.  The fund consists of monies received from civil penalties 31 
collected by the director pursuant to section 36-414 AND SECTION 36-431.01, 32 
subsection D  F. 33 

B.  The director shall use monies in the fund for the purposes 34 
prescribed in section 36-431.01, subsection F, subject to legislative 35 
appropriation. 36 

C.  Monies in the fund are exempt from the provisions of section 35-190 37 
relating to the lapsing of appropriations.  38 
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